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Nard Al len
1064 East 2OO North
North Brigham City, Utah 84302

RE: Spring Creek water appropriation priorities' near Cove,
Cache County, Utah"

Dear Si rl

We represent Boyd Larsen who farms land watered by Spring
Creek under the priority claim of his father A. T. Larsen. On

January 31, 1967 the State Water Engineer issued a Memorandum
Decis'ion al'lowing Nard Al'len to f ile on O.76 cfs. This claim was
a'l lowed subject to two prior c1a'ims, f i rst 0" 75 cfs for A. T'
Larsen and second, two cla'ims of 2.O0 cfs each, or 4 cfs, for
D. Roy Geddes.

As you see from the foregoing, Boyd Larsen claims the first
O. 75 cf s of water f rom Spri ng Creek. As you al so know, a1 'l

subsequent claims are subject to the A. T. Larsen claim. This is
measured at his point of divers'ion.

Structures have been bui lt which do not necessari ly al'low Boyd
Larsen to obtain the benefit of the first 0.75 cfs water. Demand
is made for immediate mod'ificat'ion of those structures and
arrangements so that if the total water in that creek only amounts
to O.7S cfs, alI of it wiII go to the A. T. Lapsen alIocation.
This may requi re immediate mod'if ication of structt.tres to a'l low the
first appropriator of water to take his water from under your
structures, rather than over the top of the dam, itnd to make other
arrangements so that water will'be there for Mr. Larsen. The dams
need to be rebuilt and/or removed. Boyd Larsen has crops which he
will hold you directly responsible for in the event water is not
supp I i ed.

In 198b the Office of the State Water Engineier reminded all
parties that the Larsen clainr had the prior right and that it must
be satisfied before any other diversions could be Eaken. The rights
subsequent to the Larsen c1aim were approved, but subiect to the
Larsen's prior rights. So far as we know, that il; why the January
1 1, 1985 letter was written. The summary of the 6rriorities listed
thereon, was not contested.l
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We rem'ind you that S73-5-7 of Utah Code provides:

The State Engineer shajl have authority to exam'ine and
inspect any ditch or other diverting work, and at the
time of such inspect"ion he may order the owner thereof to
make any addition or alterat'ion which he considers
necessar-y for the security of such worl<, the safety of
persons, of the protection of property. If any person,
firm, copartnership, associat'ion or corporation refuses
or neglects to comply with such requirements of the State
EnginLer, he may bring action in the name of the state in
the district court to enforce his order.

Mr. Larsen requests that you 'immedi atel y, and wi thi n f i ve
days, make all necessary arrangements and modifications to your
diversion process to provide for the demands of this letter, and
conf i rm i n wr i t"ing what you have done and are pl ann'ing to do.
Failure of your immediate response as requested will cause Mr.
Larsen to contact the State Engineer's Office and demand its
involvement. He wi11 ask it to bring actions necessary to enforce
the State Engineer's prior Order and the Larsen priority rights to
property. Any failure to provide the water as demanded, and a'l l
damages-f 'lowing theref rom, wi 1l be considered a wi I lful act in your
part, and subject to Mr. Larsen's claims for damages'

We trust you will agree to these demands. They are lega]
under the water law. Mr. Larsen's priorities are ahead of all
other priorities on spring creek. You should acknow'ledge your
willingness to comply with the law. If there are facts having to
do wi th thi s matter wh'ich shoul d be consi dered other than those
addressed here, please bring these to my immediate attention'

Sincerely Yours,

,r;Qi 7/L{r'(&i

c: spcrk. rtl

cc: Boyd Larsen
State Water Engineer,
D. Roy Geddes

Raymond h. Malouf

Northern Division


